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Partnership agreement

This agreement is dated:





[date]
It is made between [partner 1]




of

[address]







(“Mr/s name”) and

[partner 2]







of

[address]







(“Mr/s name”)

[If more, they may be listed down the page, names at left, addresses at right.]

These are the terms of this agreement:
1 Interpretation
“Accountants” 
means [name and address]
or such other firm of accountants as the Partners appoint;

“Accounting Date” 
means [date] each year;

“Accounting Period” 
means the period of 12 months to which the Partnership accounts are made up each year;

“Continuing Partners” 
means the Partners who continue to be members of the Partnership after a Succession Date;

“Outgoing Partner” 
means a Partner who ceases to be a member of the Partnership for any reason;

“Partner” 
means a party to this agreement and any other person who is admitted to the Partnership in the future;

“Partnership”
means the partners, in business, as regulated by this agreement;

“Succession Date” 
means a date on which an Outgoing Partner ceases, or is deemed under this agreement to cease, to be a Partner.

2 Business of the Partnership
2.1 The Partners are partners in the business of [business]

2.2 The Partners shall at all times conform to the rules and regulations of [professional or trade body]

3 Firm name and location
3.1 The Partnership business shall be carried on under the name:

[insert] 

3.2 The principal place of business of the Partnership shall be:

[insert] 

4 Duration
The Partnership shall continue until [date] unless terminated by a provision of this agreement.

5 Partnership shares
The partners shall share profits and losses in the following proportions:

[name]



xx%

[name]



yy%

[name]



zz%

6 Partnership property
6.1   All the assets used in the Partnership business are Partnership property and   belong to the Partners in the proportions in which they share the profits of the Partnership business.

6.2 The business premises of the Partnership are held by the Partners as Partnership property. The cost of all rent, rates, repairs, insurance and other outgoings and expenses relating to the premises and to any other premises acquired for the purpose of the Partnership business shall be borne by the Partnership.

7 Capital
7.1 The capital of the Partnership shall belong to the Partners in the proportions in which it has been contributed.

7.2 Each of the Partners shall be entitled to interest at the rate of 5% per year on the amount of his Partnership capital to be calculated on a day to day basis and to be paid or payable each year before calculation of profit shares.

8 Profits and losses
8.1 The profits or losses of the Partnership for each Accounting Period shall allocate to the partners in the proportions set out above.

8.2 If in an Accounting Period a Partner draws more than his share of profit for that period, or if the Partnership Business makes a loss, he shall immediately repay the excess together with his share of the loss.

9 Drawings
Each Partner shall be entitled to draw out of the Partnership Business each month, on account of his share of the profits, whatever sum the partners have decided.  However, allowance must be made for all of the current expenses and liabilities of the Partnership before a Partner draws any such money.

10 Loans to the Partnership
10.1 If a Partner, with the consent of the other Partners, lends a sum of money to the Partnership in excess of his due contribution to capital, the loan shall be a debt due from the Partnership to him and shall carry interest, calculated on a day to day basis at the rate of [ 5 ]% per year and payable yearly on each Accounting Date.

10.2 The sum loaned shall not be deemed to be an increase in the Partner’s capital or entitle him to an increased share in the profits of the Partnership Business.

10.3 A loan must be repaid, together with accrued interest, on not less than 6 months’ notice in writing by the Partner who made the loan.

11 Banking arrangements
11.1 The bankers of the Partnership shall be       Bank plc.

11.2 All Partnership money shall be paid into the Partnership bank account as it is received.

11.3 Partnership cheques shall require the signature of any two Partners.

12 Records and accounts
12.1 Proper books of account shall be kept by the Partners.  Each partner shall be responsible for the proper recording of transactions initiated by him.

12.2 As soon as practicable after each Accounting Date, a balance sheet and profit and loss account shall be prepared.  The balance sheet and profit and loss account shall be prepared and audited by an accountant and shall be signed by all the Partners. When signed, they shall be binding on the Partners except for any obvious error which has been identified within three months after signature.

12.3 Each Partner shall be entitled to draw out of the Partnership bank account any indrawn balance of his share of the profits shown in the profit and loss account.

13 Meetings and voting
13.1 A general meeting of the Partners shall be convened each month to consider the business and affairs of the Partnership.

13.2 Notices of meetings of the Partnership shall specify the place, day and hour of the meeting and shall contain a statement of the matters to be discussed.

13.3 The Partners shall open the proceedings at each meeting by voting for who shall be chairman of that meeting.  In the absence of agreement the chairmanship shall rotate around the Partners in turn starting with the Partner holding the largest Partnership share.  The chairman shall not be entitled to any casting vote.

OR

13.4 The chairman of the meeting shall be [name].

13.5 All matters considered at a meeting of the Partners or to be determined by the Partners shall be decided by a majority vote [calculated by weight of Partnership share] except that the following matters shall require a unanimous agreement of all the Partners:

13.5.1 borrowing any sum in excess of £00,000;

13.5.2 increasing the capital of the Partnership Business;

13.5.3 introducing into the Partnership a new Partner (whether profit sharing, salaried or otherwise); and

13.5.4 amending this agreement.

13.6 A Partner may appoint another Partner as his proxy to vote on his behalf on a resolution. To be effective, the proxy form must be given to the other Partners not less than 2 hours before the time for holding the meeting.

13.7 The quorum for a meeting shall be 2 Partners entitled to not less than 50 per cent of the total voting rights of the Partners. If a quorum is not present within fifteen minutes of the time for which the meeting is convened, the meeting must be cancelled.

13.8 Minutes shall be taken of all meetings of Partners and (subject to any agreed amendments) shall be approved and signed by the chairman of the next following meeting. The minutes, when signed, shall be binding on all the Partners.

14 Holidays
Each Partner shall be entitled (in addition to public holidays) to holidays not exceeding [  5 ] weeks in each Accounting Period. Not more than ten consecutive working days’ holiday shall be taken at any one time.

15 Absence
If, in any Accounting Period, a Partner is absent from Partnership business as a result of illness or injury for more than 56 days in total, his entitlement to his share of profit for that Accounting Period (but not for determining his liability for losses) shall be reduced pro rata with the period of his absence. 

16 Cars
All cars required for the purposes of the Partnership business shall be purchased by or leased to the Partnership. The cost of all repairs, maintenance, insurance, VAT and tax shall be borne by the Partnership.

17 Insurance
All buildings, machinery, office equipment and other assets of the Partnership of an insurable nature shall, at the cost of the Partnership, be kept insured to their full replacement value with reputable insurers.

18 Good faith
Each Partner shall at all times:

18.1 Devote his whole time and attention to the business of the Partnership and use his best skills and endeavours to carry it on for the benefit of the Partnership;

18.2 Conduct himself in a proper and responsible manner; and

18.3 Use his best endeavours to promote the Partnership business.

19 Partnership policies

19.1 The Partnership shall maintain policies on, among other things:
19.1.1 health and safety policy 
19.1.2 equal opportunities and non-harassment policy

19.1.3 Computer use, Internet and communications policy

19.1.4 Partnership vehicles policy

19.1.5 data protection policy

19.2 Insofar as any of these policies imposes an expectation of behaviour on a Partner as a staff member, each Partner now agrees that he will comply fully and accepts that a serious breach of any policy will be a breach of this agreement. 
19.3 You accept the importance for the Partnership in maintaining and enforcing fully up-to-date policies and you agree to watch vigilantly for any breach of any policy by any employee and to take appropriate action whenever a breach is discovered.
20 Restrictions on partners
No Partner shall without the prior written consent of the other Partners:

20.1 Engage directly or indirectly in any business other than that of the Partnership;

20.2 Engage or dismiss any employee of the Partnership;

20.3 Use any of the assets of the Partnership or pledge its credit otherwise than in the ordinary course of business and for the benefit of the Partnership;

20.4 Compromise or release any debt due to the Partnership;

20.5 Lend money or give credit on behalf of the Partnership;

20.6 Buy or contract for any goods, services or property on behalf of the Partnership involving a total commitment of more than £0,000; or lease any asset for an amount involving more than £0,000 per annum or £0,000 over the term of the lease;

20.7 Give any guarantee on behalf of the Partnership;

20.8 Enter into any bond or become bail, surety or security with or for any person, firm or company or do or knowingly cause or suffer to be done anything if, as a result, any Partnership property may be taken in execution or otherwise endangered;

20.9 Enter into partnership with any other person, firm or company.

21 Continuation of Partnership
When a Partner dies or ceases to be a Partner for any reason: 

21.1 The Partnership shall not terminate as between the Continuing Partners;

21.2 The Continuing Partners shall continue in Partnership upon the terms of  this agreement;

21.3 The provisions of the schedule shall apply.

22 Expulsion
22.1 If a Partner (the “Partner in breach”) behaves in a way or finds himself in a position so unacceptable as to go to the root of this contract, then the other Partners may by unanimous vote, expel him from the Partnership by the following procedure:

22.2 The other Partners shall give written notice to the Partner in breach referring to this paragraph and specifying in detail the actions complained of and inviting a response in writing within 7 days.

22.3 The notice given to the Partner in breach may include a condition that he must exclude himself from all business of the Partnership until the question of his expulsion has been resolved.

22.4 Immediately the response has been received, the Partners shall call a meeting to discuss the breach and the response.  The defaulting Partner may be represented at the meeting by some other person if he so chooses.

22.5 Within 48 hours of the termination of the meeting, the Partners shall notify the Partner in breach by notice in writing signed by all of them, of their decision as to whether or not he should be expelled from the Partnership.

22.6 If the Partner in breach does not retire within 7 days after the notice is given, he shall be deemed to have retired.

22.7 If the Partnership delays in exercising this right of termination that does not mean the Partnership has waived its right.

22.8 Here are examples of behaviour that would justify expulsion:

22.8.1 theft, fraud or deliberate falsification of records; or

22.8.2 physical violence; or

22.8.3 serious bullying or harassment; or

22.8.4 bringing the Partnership into serious disrepute; or

22.8.5 incapability whilst at work brought on by alcohol or illegal  drugs; or

22.8.6 serious negligence which causes or might cause unacceptable loss, damage or injury; or

22.8.7 serious infringement of health and safety rules; or

22.8.8 failure to comply with the terms of this agreement in a serious way; or

22.8.9 brought alcohol or illegal drugs onto the Partnership’s premises; or

22.8.10 being unable to make his proper contribution to the Partnership Business through illness, injury or for any other reason, for 26 weeks in any year.
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